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1. GENERAL 

1.01 The •terial contained in this section, 41 
With minor changes, i's identical With 

.that formerq contained 1n Section AF4.lO vbich 
it ,upereedes. The eample agreements, attached 
ae Appendices land 2, ,include changes to re­
flect nonreciprocal omersbip percentages,and 
rental rates. Changes from the superseded AF­
Section are indicated in this eection by arrow. 

1.02 In problema of extending plant into oper-
ating a.reaa com1110n to Electric and Tele­

phone Coq:,anies the econoav of utilizing joint, 
rather than separate, pole line• abould be con­
eidered in arriving at.the correct·engineering 
solution. The econo1111 of joint ue is largeq 
dependent upon the NCognition in a formal 
&gne•nt that each pa1't7 v1ll share equitably 
1n the costs of the jointq ueed poles. In�r­
cc:mipan;y arrangements Ta17 videq 1D form but 
general arrmigements of .•o• kind now exist in 
met ot the large cities and to11D11 throughout. 
the count17. -The character and ecope of theee 
arrangemen� are illlportant both trom the stand­
point of economical plant operation and tro11 
t.ia.e ata!ldpoint. ot good relation• Id.th the 
llectric COIIIIP&Dies, +' 

1.03 In 1926 the Joint 0.naral Coamttee of 
the lational Electric Light beociation 

and !ell Telephone S,etem rec01111118nded princi­
ple• and practice• tor th• joint ue of vood 
polAa. In' 191&$ tbia report was NpUbllshed 
Vithout change b7 �• Joint General COlllllittee 
of the ldiaon Electric lneti'tute and the Bell 
'telephone S,stem. This report bas ,to?Md a 
atisfactor,- baeie for the formulation of marr., 
pneral joint wse agreUIBll'te (see Sec-
tion AOl7.00l). 

1.04 Poral agreements proTide a practical 
Mtbod ot establishing and maintaining 

Jointq wsed structures. In!ormal arrangements 
an apt to be incomplete and Abject to llis­
understanding. The trend baa been toward a 
pnaral joint uae qreemnt conrill& a cit7 or 
other larp co11110n operating area of the partiea 
inTolTed, +I 

1.0$ Agreements ot the following type• ha-n 
been uaeds 

(a) Attachment Rental Pora - A charge 1• aade 
tor .. cb attachment. 

CoP7right, 19$4, bf Aaerican TelApbone and Tel•&T."aph Collp&DT 
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(b) Space Rental Form - The lessee pays a 
specified amount for.using a unit of pole 

space. 

(c) Joint Ownership Form - Each party owns an 
interest in each jointly used pole. 

(d) Permanent Rights Form - This is a modti'i-
cation of the joint ownership form where­

in each of the parties retains sole ownership 
or certain poles and the other party purchases 
a permanent right of occupancy. 

(e) Flat Rental Per Pole Form - The party 
owning the jointly used pole rents space 

to the other party on a flat rental basis. 
The objective under this type of agreement is 
that the ownership ratio will be the same as 
the ratio of the rental rates which will 
result in no net rentals to either party. 

(f) Combination of Joint Omership and Flat 
Rental - The parties mutually agree on 

which of the two types of arrangements will 
be established for each jointly used pole or 
group of poles. 

1.o6 Attachment and space rental agreements 
are satisfactory in specific situations 

:where comparatively fev attachments are in­
volved or where there is relativelylittle change 
in the number of attachments from year to year. 
These forms of agreement are not generally 
suitable to cover cities or other large common 
operating areas as undue expense and difficulty 
are involved in keeping records and in making 
periodic joint inventories of attachments for 
billing purposes. This type of agreement does 
not promote cooperative advance planning. It 
also ordinarily provides that the attachment 
privileges may be revoked on short notice. Since 
demands for street lights.and power ordinarily 
occur in advance of demands for telephone serv­
ice in new housing developments, the proportion 
of jointly used poles owned by the Power Com­
pany- is likely to increase continually under 
these fonns of agreement in growing sections. 
Large disparities in joint pole ownership may 
increase the difficulty or establishing mutually 
satisfactory- joint use arrangements. 

1.07 Joint ownership and fiat rental per pole 
agreements have been widely used in urban 

areas. Joint ownership agreements usually en­
tail somewhat greater plant investment and high­
er administrative and accounting costs than the 
flat rental per pole type. However, very sat­
isfactory- joint use arrangements have been es­
tablished and maintained over long periods on 
l;he basis of the joint ownership form. In many 
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localities, the flat rental per pole form "is 
preferred and it also has provided a satisfac­
tory basis for the joint use of poles. Where 
this latter type agreement is used, special 
attention must be given to the matter of secur­
ing and maintaining a ratio of pole ownership 

r+ substantially the same as the rental ratio. 
With this type or agreement, also, large ais­
parities in joint pole ownership may increase 
the difficulty of establishing mutually satis-

L+ factory joint use arrangements� The combina­
tion joint ownership flat r'ental type of agree­
ment, while requiring considerable administra� 
tive procedure, provides the flexibility to 
permit an equitable balance between each 
party's cost for joint pole structures. 

1.08 Most general joint use agreement forms 
were originally prepared particularly to 

meet conditions in urban areas. Where a gen­
eral agreement will cover rural as well as ur­
ban areas, special consideration should be giv­
en to the requirements and conditions in the 

r+ rural sections. It will generally be desirable 
to execute a separate agreement with the 
Electric Companies to cover joint use of poles 

L+ in the rural areas. 

1.09 The purpose of a general joint use agree-
ment. is, of course, to promote and facil­

itate the joint use of poles through the estab­
lishment of convenient and equitable procedures 
and business arrangements in those cases where 
joint use of poles is the correct engineering 
solution to the service requirements. Experi­
ence indicates clearly that a willingness on 
the part of the Companies concerned to cooper­
ate is essential to the success of any such 
agreement regardless of its terms. Assuming 
such a willingness to cooperate, it is usually 
·better to cover only the more important con­
tingencies in the agreement, leaving other 
matters to less formal treatment. 

1.10 The form and wording of all joint use 
agreements should be considered by legal 

counsel familiar with the laws in the territory 
to be covered. However, many of the provisions 
must be based largely on engineering and operat­
ing considerations. 

1.11 The following paragraphs d:f.scuss some of 
the engineering and operating aspects of 

the usual sections found in recent joint use 
agreements of lhe flat rental per pole type. 
Most of the.discussion, however; is applicable 
to other forms of agreement. 

2. PREAMBLE 
2.01 The preamble usually states briefly and 

+ formally the parties at interest, their 
corporate standings, and the purpose of the 

) 

) 

) 
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agreement. Sometimes-.:-it.atement is included 
to the effect that the parties to the agree­
.-nt desire to cooperate in accordance with the 
?rinciplea and Practices tor the Joint Use of 
Wood Potea recommended by the Joint General 
Committee ot the Rational Electric Light· 
Association and Bell Telephone System. 

). SCOPE OF .AGREEMENT 

3.01 Thia section genera:llT defines the geo­
graphical liml.ta or the territor;r llhich 

is to be covered by the proposed ag·reement. 

).02 It should generall.1' include·• provision 
which specificallT gives each party the 

right to determine whether their circuits or 
structures should be included in, or continued 
in, joint use. 

h. UPLAHATION OF TERMS 

h.O1 Most agreements contain a brief explana-
tion ot the meaning ot arr:, terms used in 

the agreement form concerning which questions 
aight othe:rvise arise. It has been the general 
practice to specify in this section the d:imen­
lions or the normal joint pole to be used and 
the apace on such pole allotted to each of the 
parties. 

S. NORMAL JOINT POLE 
S.Ol The proper choice of the normal joint 

pole, or standard joint pole as it has 
also been termed, together with space allot­
aents thereon, 1• fundamental in securing equi t­
able joint pole arrangements. The 35-root·pole 
customaril.1' specified is often used about as 
tollowa: 

Supp]J' apace (if maasured from roof or pole}. 
Thia is uaua:llT occupied by a cross­
arm carrying primacy wires and some­
times street lighting circuits and 
either another crossarm or a rack 
carrying aecondaey wires. 

Reutral space 
Telephone apace 

Thia is uaual]J' uiple to 
accommodate distribution 
cables, terminals and 
associated drop wires. 

Required ground clearance 
(urban districts). 
Required depth of setting. 
Unallocated apace, usual]J' 
included in ground clearance. 

Total 

4 feet 
3-1/.3 feet 

.3 feet 

18 feet 
6 feet 

2/.3 foot 
JS feet 

SECTION 937-217-125 

S.O2 In some localities local�tiona uy 
be such that it 1• desirable or neceasa1"7 

to specify a shorter or taller pole than the 
35-toot pole as the normal pole. For uample, 
where the joint poles are on rear lot lines or 
private property- easements a JO-toot pole will 
often meet the requirements. On the other hand, 
where there is street distribution along wide 
streets or in b,mgalow developaents, or other 
special conditions it may be equitable to spec­
i!y' a 1&0-toot p.:>le as the normal joint pole. 

S.OJ The agreements should specify the class 
or the normal jomt pole as well as its 

height in order to provide a defi.ni te reference 
basis tor determining excess pole costs. The 
class uaua:llT agreed upon is that which is just 
sufficient to meet the requirements ot the Joint 
Uatt Specifications for the attachments ordinari]J' 
placed by both parties in their respective nor­
mal spaces. Pole class is, ot course, expressed 
in terms ot the pole claasirication tables ot 
the American Statldarda Association. Prior to ., 
the Fifth Edition of the Rational. Electrical 
Sai'-ety Code, a Class S pole was the m1 n1 mnm 
that vol£ld meet the code requirement. The Fifth 
Edition ot the code pend.ts the use ot Class 7 
poles under certain conditions. +J 

S.oh Experience baa indicated that it is some-
times advisable to bring out clear]J' in 

-tbis section that the use of shorter or lighter 
poles than the normal or standard pole is not 
precluded where conditions are such as to make 
the use ot such poles feasible. 

6. SPECIFICATIONS 

6.01 A paragraph should be included in all 
agreements stating what specifications 

should be followed in joint construction. Pro­
vision is usually made for such changes as 11JA7 
be agreed upon from time to time by the Chief 
Engineers or equivalent officers of the compa­
nies concerned. The joint use specifications 
attached to Bell System Practices Section AGl 7. OOl+ 
(E.E. I. Publication No. Ml.2 or revisions th"re­
ot), which are based on the Fifth lsdition of 
the Rational Electrical Safety Code, will ordi­
nari� provide a satisfactory basis of agree-
ment with the supp� companies. 

6.02 In instances where these specifications 
are considered unsatisfactory for inclu­

sion 1n a joint use agreement, instead of in­
cluding other specifications, it is general]J' 
preferal;>le to state in the agreement that con­
struction shall be in accordance with the then + 
current edition ot the National Electrical 
Safety Code. 
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, 6.0J The formulation of complete joint use 
specifications to accompaey individual 

joint use agreements is generally undesirable. 
Such undertakings involve a large amount of . 
work and expense and.do not seem to be worth 
while. Proposals for fundamental changes in 
existing practices have also sometimes been 
made in this connection. Departures from gen­
erally accepted practices in individual :Jn­
stances may, of course, in the aggregate seri­
ously affect the important work of securing 
recognition of national standards. 

7. EST"ABLISHING JOINT USE OF EXISTING POLES 

7.01 This section should describe in detail 
the procedure to be followed for entering 

into joint use on existing poles. ·The procedure 
agreed upon should be as convenient as possib+e 
to both parties and should require the keeping 
of as few records as practicable. Most agree­
ments provide that proposals for joint use or 
for reserving space shall be made in writing 
and that the compaey receiving such proposals 
shall reply in writing within some specified 
time. This method of handling proposals has 
been established in order to assure �dequate 

• records of the authority for making attachpmts 
as well as proper supervision over their loca­
tion and nature. Such supervision has been 
found to be generally desirable in order to as­
sure safety- and econotey" in th� construction of 
the jointly used plant. However, provisions 
should generally be included such that service 
wire attachments or emergency construction can 
be placed in accordance with the specifications 
without written notice, subject, of course, to 
later approval and confirmation. 

8. ESTABLISHING JOINT USE OF NEW POLES 

8.01 Provision should be made in this section 
for advance notice and cooperative plan­

ning when either compaey proposes the erection 
of new poles-or the reconstruction of existing 
lines. The agreement should generally require 
that joint use of new poles be offered to the 
other party in writing and replied to in like 
manner, as in the case of existing poles. 

r+a.02 A statement should be included that the 
ownership of new joint pole lines shall 

be determined by mutual agreement so as to pro� 
mote the equitable over-all division of o-wner­
ship of faintly used poles. It is desirable 
that the statement specify further that where 
agreement as to ownership can not b� reached 
the party then o-wning fewer than its proper._ 

tionate share of joint poles should.erect the 
new poles and become the owner thereof. � 
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9. RIGHT-OF-WAI FOR LICENSEE'S ATTACHMENTS 

9.01 IIi most rental forms of agreement, right-
of-way for the licensee's attachments ia 

not guaranteed b;y the owner. Where nev poles 
for joint occupancy are being erected, however, 
this matter should be given careful considera­
tion from the standpoint ot local conditions 
and legal requirements. 

10. MAmTENANCE OF POLES AND ATTACHMmiTS 

10. 01 Under the rental fo� of contract the. 
owner is required to maintain its jo:intq 

used poles in a sate and serviceable condition. 
I! the contract does not stipulate the standard.a 
which should be followed in this connection,· 
this matter should be covered by special 
arrangement. 

10.02 Provision is usually included requiring 
poles which replace poles carrying cable 

terminals, underground cormections, or trans­
formers, to be set in the same holes which the 
replaced poles occupied, unless special condi­
tions make it.necessary to set them in differ­
ent locations. 

10.03 It is also customary to provide a proce-
dure for handling those cases where, due 

to the requirements of parties other than those 
operating under the joint agreement, a joint 
pole must be relocated or the attachments�­
arranged. The owner of such pole should give 
advance notice of what is ·to be done in such 
cases and also the date when rearrangements 
will be necessary. • Each party should be made 
responsible_ for rearranging its own wires and 
equipment. 

10.04 Each party should be made responsible for 
the maintenance of its own attachments 

and also aey tree trimming which may be · neces­
sary for the maintenance of its circuits. 

11. DIDSICU OF COSTS 

ll.01 This section should contain specti'ic pro-
visions covering the division of costs in 

connection with the replacement of existing 
poles and the construction of new poles. It is 
particularly- important that usual contingencies 
be provided tor fully- and that both companies 
be in accord as -to the intent of the various 
provisions. 

11.02 Under some of the older tiat rental per 
pole contracts, existing nonjoint poles 

which are unsuitable for joint occupancy are 
replaced at the sole expense of the owne.r where 

) 
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joint use is agreed ta,.Lexcept in cases �ere 
the incoming party requires a pole taller or 
stronger than the normal joint pol,,e, in which 
event the latter bears the cost of the extra 
length or strength required). where one company­
initially has a large number of poles which are 
unsuitable for joint us�, this arrangement may 
result in considerable loss to such company-. 
On the other 1'1and, if the agreement provides. 
that the party- desiring joint use shall pay the 
entire net loss involved in replacing nonjoint 
poles, the constnction of separate lines may 
be unduly encouraged. Arrangements such.that 
the parties will divide the loss entailed in 
replacing nonjoint poles to effect joint use, 
tend to minimize these difficulties. 

ll.03 It is desirable to include a provision in 
this section to br� out clearly that 

payments by the licensee to the owner for the 
erection of poles taller and/or of greater 
strength than the normal pole does not entitle 
the licensee to ownership of any part of said 
poles. 

ll.04 Provisions are also included such that 
each party will maintain, transfer and 

remove its own attachments from joint poles at 
its own expense. 

12. PROCEDURE WHERE CHARACTER OF CIRCUITS IS 
CHANGED 

12.01 Joint use agreements should contain a 
section describing the procedure which 

should be followed when the character of the 
circuits of either party is changed on existing 
joint poles. Until satisfactory measures were 
developed to permit joint use with the higher 
voltages, this section was ordinarily written 
f'rom the standpoint that where such circuits 
were involved, separate lines would usually be 
the best solution and in some agreements an 
effort -was made to cover all of the contingen­
cies involved. Such statements were lengthy 
and complicated and often indefinite in certain 
respects. Because of the somewhat different 
approach to the problem made by power and tele­
phone representatives undue difficulties were 
often encountered in formulating this section 
of an agreement. Under present conditions a 
short statement along the lines of that included 
in the sample agreement forms herewith should 
be adequate and should obviate most of the 
fo:nner difficulties. 

13. ABANDONMENT OF JOil1TLY USED POLES 

13.01 A section covering what should be done 
with poles abandoued by the owner and who 

shall assume responsibility for such poles 

SECTION 937-217-125 

should be included in all joint ...UU... agree�nt.�. 
Ordinarily provision 1.s made such th,.t all rights 
and responsibilities are assumed by the party 
continuing to use the poles. Provisions should 
be included to cover the routine handling of 
this matter, including notice of the intention 
of either party to remove its attachments from 
jointly used poles. 

14. RENTALS 

.14.0l All rental forms of contract should con-
tain a definite statement concerning the 

rentals agreed upon, methods of determining 
balances due either company, and the time.of 
payment. Rentals are, of course, customar� 
paid on an annual basis. 

14. 02 In detennining what the pole rentals should 
be in any particular case, the compara­

tive advantages which each company will secure 
from the joint use arrangement should be con­
sidered to the end that the agreement will be 
fair and equitable to both parties. 

14-.03 'lhe total savings of joint use lines JD81' 
be measured by the difference between 

the SW11 of the costs of two separate lines and 
the cost of a joint line. It seems equitable 
that each party should share in these savi.llgs 
1n proportion to the cost of that party's 
separate line to the sum of the costs of both 
parties' separate lines. 'lhe actual rental to 
be paid by each party would then be that party's 
savi.llgs 1n ammal charges, through not having 
to build a separate 11.ne, less that party's 
share of the total savings in anmial charges� 
'lhe method of' calculating rental rates is il­
lustrated by an example 1n Section AGl.7.130. 

14.04 The more the space or strength require-
ments of one party exceed those of the 

other party, the greater becomes the importance 
of recognizing this fact by a rental differen­
tial with the party having the lesser require­
ments paying the lower rental rate. 

14.05 It is desirable to include a statement in 
this section to the effect that no ren­

tals will be charged for clearance attachments. 
Clearance attachments are attachments, usually 
at crossings, placed by one party on the other 
party's poles, primarily for the purpose of ob­
taining standard clearance between the plant 
instrumentalities of the two companies such as 
wires, guys, transformers, cables, suspension 
strands, etc. Such attachments shall be con­
sidered as "clearance attachments" only when 
the party making the attachment woul.d not have 
had to place a pole if the other party's pole 
line were not present. Conversely, if by +I 
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...... 
attaching to the other party• a pole, the re­
quirement tor a pole by' the attaching party is 
eliminated:, the attachment to such a pole is 
necessaey tor support and consequentl,y should 
not be considered a nclearance attachment"; 

4,,accordingl,y it-would be subject to rental. 

iS. PERIODICAL WDJUsrMBHT or RENTALS 

lS.Ol Thia aection ·ahould provide tor the pe-
riodic readjuatment ot rentals at the 

request ot either part7 at the expiration ot 
certain stated periods. Thia is necesaaey in 
order that rentals mr be adjusted to meet 
changes in coat levels. 

16. DEFAULTS 

16.0l Moat agree•nta include a clause speci-
tying vhat shall be done in case either 

party should default in � ot its obligations 
under the contract. . The exact terms ot this 
s·ection will depend 1H)OD local conditions and 
local legal considerations. However, the de­
tault sections in the sample agreements here­
with have been found to be �nerall;y satis­
f'acto:ry. 

17. LIABILITY AND DAMAGES 

17.01 The subject ot liability: and damages in 
corm�ction with joint·:use contracts has 

been under discussion b;y power and telephone 
companies tor many ;rears. Liabili t;y and damage 
clauses have been omitted in some joint use 
contracta and there have been no unsatisf'acto:ry 
results f'rom such omissions. The f'ormulation 
ot sections covering liability' and damages to 
be used in joint 11N contracts is based largel,y 
on legal considerations in each particular case. 

18. UISTllfO RIGHTS OF OTHER PARTIES 

18.01 This section.should be so worded as to 
attint tlle existing rights ot parties 

other than those entering into the joint use 
contract. ror·instance, the. Bell Compa.%11' ma7 
have existing contracts with certain telegraph 

Attached, 
Appendix l - Sample Plat Rental per Pole 

Contract l"om 
Appendix 2 - Sample Joint Ollnerahip Contract , 

ro:na 
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companies c:>nterring upon them the right to ·, 
use available tacili ties on telephone compamea• 
poles or aey space, rented or oth_ervise, which 
is reserved tor the use ot the telephone c� 
pany-. It is advisable to inform the power cam­
pany- ot existing contracts ot this kind in con­
sidering this section ot a proposed joint use 
contract. 

19. ASSIGNMENT or RIGHTS 

. 19.01 Thia section is designed to limit the 
assignment ot the rights ot either party 

to a third party without the consent ot both 
parties to the agreemnt. Its exact torm vill 
depend upon legal considerations in the partic­
ular locality' where the agreement is in torce. 

20. WAIVER OF TERMS OR CONDITIONS 

20.01 Under this heading a ,hort section is 
usu.allJ' included vbich provides that the 

agreement sball remain in force as regards ex­
isting joint use regardless ot the f'ailure ot 
either party to enforce or to insist upon com­
pliance with an:r ot its terms or conditions. 

21. SERVICE OF NOTICES 

21.01 A ·section is usuall,y included stating 
clearl,y the titles and addresses of' the 

otf'icials -who will represent the telephone com­
pany- and the power compan;r in administering the 
contract and to vbom the notices provided f'or 
in the contract should be sent. 

22. TERM OF AGREEMENT 

22.0l This section usliall,y gives the term ot 
;r_ears during which the agreement will re­

main in f'orce and also provides f'or proper no­
tice b;y either party- ot its desire- to terminate 
the agreement as atf'ecting further joint use. 
Provision is apec�:1.call;y made such t,hat not­
withstanding such termination, the agreement 
shall remain in .tull f'orce·and effect with re• 
spect to all poles jointly used by' the parties 
at the time of' such temination. 

) 

) 
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COlllUTS 

SECTION 937-217-125 
Appendix l _ 

·�-

Article No. 

I 

II. 

III 

IV. 

V 

VI 

VII 

VIll 

II 

I 

II 

III 

IIll 

IIV 

xv 
XVI 

XVII 

IVIll 

Ill 

ll 

llI 

mI 

Preamble 

Scope of Agreement 

Explanation o! Terms 

Specifications 

Establishing Joint Use ot Existing Poles 

Establishing Joint Use ot Hew Poles 

Rights-of-Way £or Licensee's Attachments 

llaintenance of Poles and Attachments 

Division ot Costs 

Procedure When Character ot Circuits Is Olanged 

Termination of Joint Use 

Rentals 

Periodical Readjustment of Rentals 

Defaults 

Liability and Damages 

Existing Rights ot Other Parties 

Assignment o! Rights 

Waiver of Terms or Conditions 

Payment ot Taxes 

Bills and Payment for Work 

Service ot Notices 

Term of Agreement 

Existing Contracts 

JOINT USE OONTRACT 

(FIAT RENTAL PER POLE) 

This agreement., made thia dq ot ,19_, b7 and 
-------- ----

between the a corporation ot --------------------

the State of , hereinafter called the "Electric Compan;y," 

part7 ot the first part, and the ___________________ , 

a corporation ot the State ot , hereina.tt.er called the 
---------

"Telephone Company," party or the second part. 
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SECTION 937-217-125 
Appendix 1 

WITNESSE'ffl: 

WHEREAS, the Electric Compaey and the 'l\!!lephone Company desire to provide 
tor the joint use ot their respective poles when and where such joint use will 
be ot mutual advantage in meeting _their service requirements. 

. NCM', THEREFORE, in considers. ti.on ot the premises and the mutual covenanta 
herein contained, the parties hereto ., tor themselves., their nccesaora and as­
signs, do hereby covenant and agree u tollowsa 

AMICLE I 

SOOPE OF AGREEMENT 

(a) This agreement shall be in et.tact in the fol.lowing described territor.,1 

and shall cover all W'Ood poles ot each ot the parties now existing or hereatter 
erected in the above territory- when said poles are brought hereunder in accordance 
with the procedure hereinatter provided. 

(b) Each party reserves the right to exclude trom joint use, 
1. Poles which in the Olrner•s judgment are neceHar;y tor its own sole 

use; and 
2. Poles which carry, or are intended by the Owner to carry., circuits ot 

such a character that in the Owner's judgment the proper rendering ot 
its service now or in the ruture makes joint use ot such poles mdeair­
able. 

ARrICLE II 

EXPLANATION OF TERMS 

For the purpose ot this agreement., the tollowing term.a shall have 
the following meanings: 

NORMAL SPACE on a joint pole is the following described space tor the 
exclusive use of each party, respectively, except that certain attachments ot 
one part:, may in accordance ll'ith the epecifications mentioned in Article III be 
located in space assigned to the other partys 

(1) ror the Electric Company, the uppermost _____ teet, measured from 
top ot pole. 

(2) For the Telephone Compan;r, a space ot ___ -:--_teet at such distance 
below the space or the Electric Company as to provide at all times the 
minimum clearance required by the specifications, mentioned in Article 
III. 

) 
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SECTION 937-217-125 
Appendix 1 

A NORMAL JOINT POLE under this agreeJDBnt shall be a fooT, class - -

wo9(l pole as covered by .American Standards Association specifications. It is not 
intended to preclude the use ot joint poles shorter or ot lase strength than the 
normal joint pole in locations where such poles will •et the requirements of the 
parties hereto and the �ci.tications mentioned in Article III. 

COST as applied to new poles shall mean the coat in place. is applied 
-- . 

to exiatJ.ng poles "coat" shall mean the reproduction cost less depreciation. 
NET LOSS as applied to pole replacements shall •&Zl the reproduction, 

cost less depreciation, plus the cost of removal minus the salvage value of the 
pole replaced. 

ARTICIE III 
SPECIFICATl...dS 

All construction in connection with the joint use ot the poles covered 
by this agreement shall be in contormity with the specifications attached hereto 
and hereby made a part hereof, or ■uch subsequent revisions thereto aa -.y- tram 
tiDIB to time be agreed upon by representatives designated by the parties hereto. 

ARTICLE IV 

ESTABLISHING JOOO' USE OF EXISTING POLES 

(a) Whenever either part7 desires to reserve apace tor its attachments on 
any pole owned by the other party-, either as initial apace or additiona1 apace 
en said pole, it shall make written application therefor, specifying the loca­
tion of the poles in question, the amount or space desired and the number and 
character ot the circuits to be placed therein. Within 10 days atter the receipt 
ot such application the Owner shall notify the Applicant in writing whether or 
not said pole is among those excluded from joint use under the provisions ot 
Article I - Scope. Upon receipt of notice from the Owner that the said pole ia 
not am.one; those excluded and after the completion at arq transtern.ng or rear­
ranging which is than required in respect to attacbmnta on said poles, includ­
ing any necessarr pole replace:manta, the Applicant shall have the right u 
Licensee hereunder to use said space tor attachments and circui ta ot the 
character specified in said application in accordance rlth the terma ot thl 
application and ot this agreeJDBnt. 

(b) Whenever aey jointl3 used pole or arr:, pole about to be ■o 1111ed under 
the provisions ot this agreement, is insutticient in height or at�ngth tor 
the existing attachmanta and tor the proposed immediate additional attachments 
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SECTION 937-217-125 

Appendix 1 

thereon, the Owner shall promptly replace such pole with a new pole ot the 
necessary height and strength and shall make such other changes in the existing 
pole line in which such pole is included ae the conditions � then require. · 

(c} On joint poles each party shall place, transfer and rearrange its own 
attachments, including any tree trimming or cutting incidental thereto, place 
guys to sustain unbalanced loads due to its equipment, and shall perform such 
work promptq and in such manner as not to interfere with the sel"\�ce ot the 
other party. 

ARTICLE V 

ESTABLISHlNG JOINT USE OF NE'iT POLES 

(a) Whenever either party hereto requires new pole facilities within the 
territory covered by this agreement, either as an additional pole line., as an 
extension or an existing pole line, or in connection rlth the reconstruction 
of an. existing pole line, and such pole facilities are not to be excluded rrom · 
joint use under the provisions or Article I - Scope, it shall promptq notify 
the other party to that effect in writipg (verbal notice subsequently confirmed 
in writing, may be given in cases of emergency) stating the proposed location . · 
and character or the new poles and the character or circuit_s it proposes to 
use thereon. Within 10 days after the receipt or such notice., the other party 
shall reply in writing., stating whether it doe� , or does not, desire space on 
the said poles and., it it does, the character of the circuits it desires to 
use and the amount or space it wishes to reserve. 

(b) In any case where the parties hereto shall conclude arrangements 
for the joint use or my new poles to be -erected, and the party proposing 
to construct the neT pole .facilities already owns more than its proportionate 
share ot joint poles, the parties shall take into consideration the desir­
ability of having the new pole tacilities owned by the party owning less 
than its proportionate share ot joint poles so as to work towards such a 
division or ownership o! the joint poles that neither party shall be 
obligated to pay to the other any rentals because ot their respective use 
of joint poles owned by the other. 

(c) Each party shall place its own attachments on the new joint poles ., 

including any tree trilrming or cutting incidental thereto ., place geys to 
sustain unbalanced loads due to its equipment, and shall perform such work 
promptly and in such manner as not to interfere with the servi�e ot the 
other party. 

Fage 4 

) 

) 

TCI Library | www.telephonecollectors.info

) 



i 

/ 
( 

( 

SECTION 937-217-125. 
Appendix l 

ARTICU; VI 
RIGHTS-OF-WAY FOR LICENSEE 'S ATTACHMENTS 

While the Owner and the Licensee will cooperate as far as my be 
practicable in obtaining rights-of-way for both parties on joint poles, no 
guaranty is given by the Qwner ot permission from property owners, municipali­
ties, or others tor the uae ot its poles by the Licensee, and 1£ objection is 
made thereto and the Licensee is unable to satisf2.ctori� adjust the matter 
within a reasonable time, the Owner may at any time upon _________ _ 
notice in writing to the Licensee, require the Licensee to remove its attach-
nents from the poles involved, and the Licensee shall, rlthin ____ days 
atter receipt or said notice, remove its attachments from such poles at its 
10le expense. 

ARTICLE VII 

MAINTENANCE OF POLES AND ATTACHMENTS 

(a) The Omer shall maintain its joint poles in a safe and serviceable 
condition and in accordance with the specifications mentioned in Article III 
and shall replace, reinforce or repair such or said poles as become defective. 

(b) When replacing a jointzy used pole carrying terminals of aerial cable 1 
,mderground connections, or transformer equipment, the new pole shall be set in 
the same hole 'Which the replaced pole occupied unless special conditions make 
it necessary to set it in a different location. 

(c) Whenever it is necessazy to replace or relocate a jointly used pole, 
the Owner shall before making the change give notice thereof in writing (except 
in case of emergency, when verbal notice will be given and subsequently confirmed 
in writing) to the Licensee, speci.t,Ying in such notice the time ot such proposed 
replacement or relocation and the Licensee shall at the time so specified trans­
fer its attachments to the new or relocated pole. 

(d) Each part7 shall maintain all of its attachments on jointl.3 used poles 
in accordance with the 1pecitications mentioned in Article III and shall keep 
thea clear ot trees, in safe condition and in thorough repair; provided., how­
ever., that neither party- shall be required to rearrange aey cable installed 
prior to the date ot this agreemnt, and carried on the street side of my 
pole, 10 u to occupy the tield side thereat. 
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ARTICLE VllI 

DIVISION OF. COSTS 

{a) The cost in place ot new joint poles coming under this agreement, either 
in new pole lines,  or in extensions ot existing pole lines, or to replace exist­
ing' poles, shall be borne by the parties as tollows i 

l. '!he cost in place ot a normal joint pole or a joint pole smaller 
than normal shall be borne by- the Owner. 

2 .  The col!t in place ot a pole larger than normal, the extra height ·or 
class or which il! due wholly to the Olmer • s  requirements shall 
be borne by the Owner. 

J. In the case ot a pole larger than normal where the extra height . 
or strength is due either who� or in part to the requirements 
ot the Licensee (including requirements as to keeping Licensee ' s  
wires clear o£ trees ) ,  the Licensee shall pay to the Owner costs 
in excess ot those borne by' the Owner under l or 2 .  

(b) The net loss entailed in the replacement ot existing poles with new 
joint poles shall be borne as follows : 

1.  The net loss entailed in the replacement ot a nonjoint pole by- a 
joint pole shall be divided equal� between the parties unless the 
Licensee had at the time the pole was erected pronounced it 
satistactory, in which case the Licensee shall pay- the entire net 
los l! .  • -- · ·  

2 .  The net loss entailed in the replacement ot joint poles shall be 
borne by the Owner unless the replacement is tor the sole benefit 
ol the Licensee in which case such loss shall be borne by the 
Licensee . 

(c)  Any payments made by- the Licensee under the foregoing provil!ions ot this 
article shall not in aey way- affect the ownership ot the joint poles concerned. 

(d) Each party- shall place , maintain, rearrange , transfer and remove its own 
attachments at its own expense , except as otherwise express� provided elsewhere 
in this agreement. 

(e)  If' in specific situations , the divisions ol costs ol joint poles in 
accordance with the foregoing provisions or this Article will result in inequities 
or otherwise make joint use unattractive to one or the parties hereto , even 
though such joint use may- be desirable or economical from the over-all standpoint, 
nothing herein shall preclude the establishment o.r other arrangementl! tor the 
division of costs ot joint poles in such situations when approved in writing by 
designated representatives of the parties hereto . 
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ARTICIE IX 

PROCEDURE WHEN CHARACTER OF CL'tlCUI'IS IS CHANGED 

SECTION 937-217-125 

Appendix 1 

When either party desires to change the voltage or character ot its 
circuits on jointly used poles, such party shall give dqs'  notice 1n writing 

-

to the other party ot sucl:1 contemplated change. 
The parties shall then cooperate in determining (l) the conditions 

,mder which joint use may be continued on a mutually satisfactory basis, or (2) 
the most practical and economical method or providing tor separate lines. 

In the latter event the party whose circuits are to be removed tram 
the joint poles shall prompt'.cy carry out the necessary work. 

Unle�s otherwise agreed the Licensee shall bear the net costs or such 
removal. 

ARTICLE I 

TERMINATION OF JOINT USE 

(a) It the Owner desires at any time to discaitinue using any jointly used 
pole, it shall give the Licensee notice 1n writing to that et.tact at least 

---

days prior to the date on which it intends to remove its attachments rrom such 
pole. It at the expiration of said period, the Owner shall have no attachments 
on such pole but the Licensee shall not have removed all ct its attachments 
therefrom, such pole shall thereupon become t.he property ot the Licensee, and the 
Licensee shall save harmless the tormer Owner ot such pole f'rom all obligations, 
liabilities, damages, costs, expenses or charges incurred tnereatter, and not 
arising out ot anything theretofore occurring, because or, or arising out or, 
the presence or condition of such pole or or any attachments thereon; and shall 
pay the Owner a sum equal to the then value in place of such abandoned pole or 
such other equitable sum u rray be agreed upon between the parties. Credit shall 
be allowed tor any payments which the Licensee � have made under the provision 
or Article VIII - Division or Costs, when the pole was origin� set. 

(b) The Licensee may at aey time discontinue the use of a joint pole by 
giving due notice thereof in writing to the Owner and by removing therefrom a:qy 
and all attachments it mq have thereon . The Licensee shall in such case PS¥ 
to the Owner the tull rental for said pole for the then current year. 
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Appendix l ARTICLE XI 

RENTA� 

(a) Except as provided in Sections (b ) and (d) ot this article , the rentals 
due trom either party to the other shall be computed on the basis ot _ __.per 
annum to be paid by' the Electric Compaey tor each j�!,nt pole owned by the 
Telephone Company and __ per annum to be paid by the Telephone Company tor 

L+ eac� joint pole owned by the Electric Company. 
(b) No rental shall be paid by the Licensee r or the use of any pole ot the 

Omer where such use c aisists only in attaching thereto wires or c ables ot the · · 
Licensee tor the purpose ot providing clearance and not for the purpose ot sup- · 
porting the said wires or cables. 

(c) Rental pa�nts hereunder shall cover rentals accnune during the 
calendar year and shall be based on the number ot pole s on which space is 
occupied or reserved on the tirst da7 ot July or the year in which the rentals 
accrue . Within ___ days following such date, each party shall submit a written 
statement to the other party giving the number ot poles on which space was 
occupied by, or reserved tor the other party, as of such date . Rental payments 
shall be made rlthin_da:rs of the receipt ot such statement. 

(d) In specific situations such as those referred to in Article VIII (e) . .  
rental r ates shall be established on such equit�ble basis as may be agreed upon 

.•.:.. , 

in writing by designated representatives ot the parties hereto. 

ARTICIE XII 

PERIODICAL READJUSTME.NT. OF RmTALS 

At the expiration ot __ years from the date of this agreement, and at 
the end ot everf __ year period thereafter, the rental per pole per armum there­
atter payable hereunder shall be subject to readjustment at the request ot either 
party- made in writing to the other not later than_days before the end ot my 
such _year period. In case of readjustment of rentals as herein provided, the 
new rentals shall be payable until again readjusted. 

ARTICIE IIII 

DEFAUL'r.? 

(a) It either party shall default in &l'\Y ot its obligations under this con­
tract and such default continue thirtT (JO) days after notice the reof in writing 
bT the other party-, the party not in default mq suspend the rights ot the party 
, 1n detault in so .rar as concerns the granting ot further joint use . It such de-
fault shall continue tor a period ot_da:ys alter such suspension, the party­
not in detault may f'orthwi th terminate this agreement as far as concerns the 

further granting ot joint use . 
Page 8 
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Appendix 1 ..;_ .st.:: c: ·;: 
- . ..._. -- . (b) It either part1 shall make · default in the performance ot any work ' • 

which it is obligated to do under this contract at. its sole  expense ., the other •• 
party may elect to do such work., and the part;;' in default shall reimburse the • • 

other party tor the cost thereot. • Failure on the part of the defaulting party 
to make sue:h paj'lJent within_ days upon presentation ot bills theretor, shall 
at thA election or the other party., constitute a de.tault under Section (a) o.t 
this Arti�le . 

.ARTICLE m 
LIABILITi AND DAN.AGES 

1Nhenever any liability is incUITed by either or both. or the parties 
hereto tor damages .tor injuries to the employees or ror injury to the property 
of either party, or ror injuries to other persons or their property, arising 
out or the joint use of poles under this agreement., or due to the proximity or 
the wires and fixtures of the parties hereto attached to the jointly used poles 
covered by this agreement ., the liability for such damages, as between the 
parties hereto., shall be as tollo"l'rs : 

( a) Each party shall be liable for all damages tor such injuries to persons 
or property caused solely by its negliGence or solely by its failure to comp� at 
any time with the specification herein provided for. 

(b) Each party- shall be liable for all damages tor such injuries to it_s· OWD._ 
employees or its own property as are caused by the concUlT8nt negligence or both 
parties hereto or that are due to causes which cannot be traced to the sole 
negligence or the other party. 

( c) In the case or damages tor such injuries to persons other than employees +, 
of either party, and/or damages tor such injuries to property not belonging to 
either party that are caused by the concurrent negligence of both parties her�to 
or that are due to causes which cannot be traced to the sole negligence or one 
party, the Electric Company shall be liable for_% of said damages and the 
Telephone Comp&?\Y shall be liable tor_% or said damages. ._J 

(d) Where., on account of injuries of the character described in t he preceding 
paragraphs o.t this article, either party hereto shall make any payments to 
injured employees or to their relatives or representatives in contormity with 
(1) the provision of any workmen I s compensation act or any act creating a 
liability- to the employer to pay compensation tor personal injury to an employee 
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by accident arising out ot and in the course . ot tbl!I employment, whetbBr based 
on negligence on part ot the employer or not, or (2} anr plan tor employees• 
disability' benefits or death benefits now established or hereatter adopted by 
the parties hereto or either ot them, such payment shall be construed to be 
damages within the terms ot the preceding paragraphs numbered (a ) and (b) and 
shall be paid by the parties hereto accordingl.7. 

(e)  All claims tor damages arising hereunder that are assert.ad against or 
attect both parties hereto shall be dealt with by tbs parties hereto joint�J 
provided ., however, that 1n UV case under the provisions ot paragraph (c) ot 
this article where the claimant desires to settle 8llJ' such claim upon terms 
acceptable to one � the parties hereto but not to the other., the party to which 

� said terms are acceptable may, at its elections it the Electric Compai,;y, pay to 
the Telephone Comp&?J1' % of' the expense which such settlement would involve, · 

-

or it the Telephone Company, pay to the Electric Compaey: % or the expense which 
-

L+ such settlement would involve and thereupon said other party- shall be bound to 
protect the party ms.kine such payment £ran all further liability- and expense on 
account or  such claim. 

(r) In the adjustment between the parties hereto ot any claim tor damages ·· 
arising hereunder., the liability- assumed hereunder, by the parties shall include., 

in addition to the amounts paid to the clai:nant ., all expenses incurred b7 the 
parties 1n connection therewith., which s�ll comprise costs, attorneys' tees., 

disbursements and other proper charges and expenditures. 

ARTICLE XV 
EXISTillG RIGHTS OF OTHER PARTIES 

If either or the parties hereto has, prior to the execution of this 
agreement., conferred upon others ., not parties to this agreement, by contract or 

, otherwise ., rights or privileges to use a:n;y poles covered by this agreement., 

nothing herein contained shali be construed as atrecting such rights or privileges., 

and either party hereto shall have the right ., by contract or otherwise ., .to con­
tinue and extend such existing rights or privileges; it being express� under­
stood., however., that for the purpose of this agreement, the attachments. or aey· 
such outside party, except those o:£ a nnmicipali t7 or other public authority., 

shall be treated as attachments belonging to the grantor., and the rights, ob­
'.igations., and liabilities hereunder of the granter in respect to such attach-

:nents shall be the same as if' it were the actual owner thereof. 
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ARTICIE XVI 
ASSIGNMENT OF RIGHTS 

SECTION 937-217-125 
Appendix 1 

Except as otherrlse provided in this agreement ., neither party hereto 
shall assign nor otherwise dispose ot this agreement or any of its rights or 
1nteres1; hereunder., or � any ot the joint� used poles ., or the attachments or 
rights-ot-wq covered by this agreement., to any tinn., corporation or individual, 
without the written consent . ·0£ the other party; provided., however., that nothing 
herein contained shall prevent or limit the right 0£ either, party to mortgage 
aey or all or its property., right., privileges,  and .tranchiaes ., or lease or 
transfer any ot them to another corporation organized tor the purpose 0£ 
conducting a business ot the same general character as that ot nch party-., or 
to enter into aey merger or consolidation; and., in case o.t the .toreclosure ot 
such mortgage ; or in case or such lease, transfer., merger., or consolidation., ita 
rights and obligations hereunder shall pass to,  and be acquired and assumed b.f, 
the purchaser on foreclosure , the transferee ., lessee , assignee, merging or con­
solidating company, as the case '1lWf be ; and provided , further., that subject to 
all ot the terms and conditions or this agreement., either party may permit any 
corporation conducting a business 0£ the same general character as that 0£ such 
party, and awned ,  operated., leased and cootrolled by it ., or associated or 
af'f'iliated with it in interest ., or connecting with it., the use ot all or any 
part 0£ the space reserved hereunder on any pole covered by this agreement £or 
the attachments used by such party in the conctact ot its said business ; and 
£or the purpose of this agreemE , all such attachments maintained on any such 
pole by the pe·rmission as aforesaid ot either party hereto shall be considered 
as the attachments of the party granting such permission ., and the r ights , ob­
ligations and liabilities or such party under this agreement., in respect to 
such attachments ., shall be the same as it it were the actual owner thereof. 

ARTICLE XVII 

WAIVER OF 'IERYS OR OONDITIONS 

'llle £a:ilure ot either party to enforce or insist upon compliance with 
any ot the terms or conditions of this agreement shall not constitute a general 
waiver or relinquishment of any such terms or conditions ., but the same shall be 
and remain at all times in full force and e££ect. 
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ARTICIE XVIII 

PAYMENT OF TAXES 

Each party shall pq all taxes and assessments lawfully levied on 
its o;m property upon said jointly used poles ,  and the taxes and the assessments 
which • are levied on said jointly used poles shall be paid b.;- the Owner thereof, 
except that &n:l' tax, fee or charge levied on Owner 's pole s solely be�ause ot 
their use bf the Licensee, shall be paid by the Licensee .  

ARTICLE XIX 
BILLS AND PAYMENT FOR ·,voRK 

Upon the completion of' work performed hereunder by either party, the 
expense of which is to be borne who� or in part by the other party, the party 
performing the work shall present to the other party within_days after the 
completion of' such work an itemized statement of' the costs and such other party 
shall within_days after such statement is presented pay to the party doing 
th� work such othe r party 's  proportion or the cost of said work . 

ARTICIE XX 
SERVICE OF NOTICES 

Whenever in this agreement notice is provided to be given by either 
party hereto to the other, such notice shall be in writing and given by letter 
mailed, or by personal delivery, to the Electric Compaey- at its office at 

____________ , or to the Telephone Company at its office at 

------------
, as the case may be, or to such other address as 

either party may from time to time designate in writing f'or that purpose . 

ARl'ICLE .X:XI 
TERM OF AGREEMENT 

Subject to the provisions of Article XIII - Defaults , herein, this 
agreement may be terminated, so far as concems further granting of joint use 
by either party, after the first day o.r ___ , 19_, upon one (1) year' s notice 
in writing to the other party provided, that if not so terminated it shall c on­
tinue in force thereafte r until terminated by either party at any ti.n2 upon 
one year' s notice in writing to the other party as aforesaid, and provided 

rther that notwi.thstanding such termination, this agreement shall remain in 
full force and effect wi.th respect to all pole s jointly used by the parties at 
the time ot such termination. 
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ARTICLE XXII 

EXISTOO CONTRACTS 

SECTION 937-21.7-12$ 
Appendix l 

All existing agreements between the parties hereto tor the joint use 
ot poles upon a joint ownership · basis w1 thin the territory covered b,y this 
agreement are, by- mutual. cons�nt, hereby abrogated and annulled. 

IN WITNESS 1.VHERE0F., the parties hereto have caused these presents to 
be executed in duplicate, and their corporate seals to be affixed. thereto by 
their respective officers thereunto duly authorized ., on the day and year 

. . I 

tirst above written. 

(Seal) 
Attest 

(Seal) 
Attest 

__________________ ., 

-----------------' 

__________________ ., 

By _________________ , 
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CON'IENTS 

SECTION 937-217-125 
.Appendix 2 

Article No. 

I ·  

n 

:EI 

IV 

V 

VI 

VII 

VIII 

IX 

I 

II 

III 

Im 

XIV 

xv 
XVI 

xvn 

XVIII 

III 

IX 

m 

xm 

Preamble 

Scope 

Explanation ot Terms 

Specitications 

Establishing Joint Olmerahip and Use or, lxi.ating Polee . 

Establishing Joint Olrnerahip and UN ot New Poles 

Righta-ot-l'q 

Maintenance ot Poles and Attachments 

Division ot Coats 

Procedure When Qiaracter ot Cirelli.ta Is Changed 

'l'el11d.nation ot Joint Ownership and Use ot a Pole 

Aclmcnrledgment of .Joint ()lmership 

Periodical Reviff 

Detaults 

Liabilit7 and Damages 

Existing Rights ot other Parties 

Assignment ot Rights 

Waiver ot Terms or Conditions 

P�nt or 'lues 

Bills and P1cy1D9nt tor Work 

Service or Notices 

Term ot Agreement 

Existing Contracts 

JOINT USE CON'mA.CT 

(JOINT OVNERSHIP) 

+-

'!his agreement, made this d&)" ot , 19 , -

b7 and between the ·a corporation 

ot the State ot __________ , he•reinarter called the "Electric 

�}' i:iart;y ot the first part, and the _____________ , 

a corporation ot the State ot ____________ ,hereina.tter called 

the "Telephone Compaey 1 " party or the second part. 
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WI TNESS ETII : 

WiiEREAS , the  E le c t ri c C omp any an d the  Te le phone  C omp an y  
de s i re t o  p rovi de f o r  t h e  j o i n t  us e o f  p o l e s  wh e n  an d wh e re 
j oint  us e w i ll be  o f  mut ual advan t age in me e t in g the i r  s e rvi ce  
re qui reme n t s , 

NOW , THEREFORE , i n  c on s i de rat i on o f  the p re mi s e s  an d the  
mut ual c o ve n an t s  h e re i n  c on t ai ne d ,  the p arti e s  h e re t o , f o r  them­
s e lve s , the i r  s uc c e s s ors an d as s i gn s , do he reby c ove n an t  an d 
agree as follows : 

AR'r I CLE I 
S C OPE 

( a )  Th i s  agre eme nt s h all b e  in e f fe c t  in the  fo llow i n g  
de s c rib e d te  r r i  t o  r y  : _________________________ _ 

an d s h all  c ove r all p o le s  b r ough t  h e re un de r  in  a c c o rdan ce with  
the  p ro c e dure s he re i n afte r p ro vi de d .  

( b ) E ach p arty re s e rve s t h e  ri gh t t o  e x c l ude from 
j o i n t  us e : 

( 1 ) p o le s  whi ch , i n  the Owne r ' s  j udgment  are 
n e c e s s ary fo r i t s  own s o le us e ;  an d 

( 2 )  p o le s wh i ch c arry , o r  are i n t en de d  b y  the 
Own e r  to c ar ry , c i rcui t s  of s uch a ch arac te r 
t h at i n  the  Owne r ' s j udgment the p rope r 
re n de ri n g  o f  i t s  s e rvi ce now o r  i n  the  future 
mak e s  j o i n t  owne rship  of s uch p o l e s  
un de s i rab le . 

ARTI CLE I I  

E XPLANAT I O IT O F  TERMS 

For the p urp o s e  of th i s  agre e ment , the followi n g  te rms 
, s h al l  h ave the f o l lov i n g  me an i n gs : 

N ORMAL SPACE on  a j o int  p o le i s  the followi ng  de s c rib e d  
s p ace  for  th e e x c l us i ve us e o f  e ach party , re s pe c t i ve ly , e x c e p t  
t h at c e rt ai n  att achme n t s  o f  one p arty may be  l o c at e d  i n  s p ac: 
re s e rve d fo r the o th e r  p arty in ac c ordan ce  with  th e 
s pe c i fi c ati ons  me nt i on e d  in  Arti c le I I I : 

1 .  For  the Ele c t ri c  C omp any . t h e  upp e rmo s t  fe e t , 
--------

me as ure d from t op o f  p o le . 

2 .  F o r  the Te leph one Comp any , a s p ace o f  ________ fe e t , 

P age 2 

at s uch di s t an c e  b e low the  s p ace o f  the E le c t ri c Comp any 
t o  provi de at all  t i me 3 the  ni ni mum c le aran c e s  re qui re d  
b y  the s p e c i fi c at i ons  me n t i on e d  i n  Art i c le I I I . 

) 

) 

) 
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SECTION  9 3 7-2 17-125  
Appe n d i x  2 ____, 

( c )  Each  p arty shal l  p l ace , t rans fe r  and re arran ge i ts own 
at tachments , p e r fo rm any t re e  t ri mmin g  or cutting  inci dent al the re t o , 
place guy s to  s us t ai n  any unb al an ce d  loads due t o  i t s  e qui pment , 
an d s h al l  p e r fo rm s uch work p romp t ly an d i n  s uch manne r  as not  t o  
in t e r fe re wi th the  s e rvi ce o f  t h e  o th e r  p arty . 

( d ) Un l e s s oth e rwi s e  agre e d ,  the  Own e r  o f  the  exi s t i n g  p o le 
shall b e c ome th e c us t o di an o f  the J o i nt ly owned  p o l e . 

ARTI CLE V 
ES TABL I S H I N G  JOI�T  OWiiERS HIP  AN D USE OF  HEW P O LES ' 

( a )  Wh e n e ve r  e i th e r  p arty here t o  re qui re s new p o le 
fac i li t i e s  w i t h i n  the  te rri tory c o ve re d  b y  thi s ag�e e ment , e i the r 
as an addi t i on al p o le line , as an e xt e n s i on o f  an e xi s t i n g  p o le l ine , 
o r  i n  c onne ct i on wi th the  re cons t ruc t i on o f  an e xi s t i n g  pole  line , 
an d s uch p o le faci li t i e s  are not  to  b e  e x c lude d un de r th e p rovi s i on s  
o f  Art i c le I ,  s tich p arty s h all p rompt ly noti fy t h e  o the r p arty t o  
that e f fe ct i n  w ri t i n g  ( ve rb al no t i ce s ub s e quent ly con fi rme d in  
wri t i n g , may be  gi ven i n  c as e s  of  e me rgen cy ) s t at i n g  the  l o c ati on 
an d charac t e r  o f  the p rop o s e d  new p o l e s , an d the  char a c t e r  o f  
ci rcui ts  i t  p ropo s e s  t o  us e · th e reon . �i thin  t e n  ( 10 )  day s a ft e r  
the re ce i pt o f  s uc h  noti ce , the othe r p arty s h all  reply  i n  wri tin g ,  
s t at i n g  whe the r i t  doe s , or  doe s n ot , de s i re J o i n t  own e rs h i p  i n  the 
s ai d  p o le s , an d i f  it  doe s the amo unt of s p a c e  it  de s i re s  an d the 
· umb e r  an d ch arac t e r o f  the ci r c ui t s to  be  p l ac e d  th e re i n .  

( b ) C us t o di an s h i p o f  new j oi nt p ol e s  s h al l  b e  de t e rmine d b y  
mutual agre e ment , w i th due re gard t o  the l o c at i on o f  t h e  p o l e s  w i th 
re spe ct  t o  the l o c at i on o f  mai nt enan c e fo r c e s  an d the gene ral 
de s i rab i lity  o f  di vi di ng the c us t o di an s h i p  of j o int  p o l e s  e qual ly 
b e tween the p arti e s . 

( c )  E ac h  p arty s h all  p l ace  i ts own at t achme n t s  on the new 
j o i nt p o le s , p e r form  any t re e  t ri mmi n g  o r  c ut t i n g  i n c i dent al the r e t o , 
p l ace  guy s  t o  s us t ai n  unb al an ce d l oads due t o  i t s  e qui p ment , an d 
s h all  pe r fo rm s uch w o rk p romp t ly an d i n  s uch man n e r  as not  t o  
i n te rfe re w i th t h e  s e rvi ce o f  t h e  oth e r  p arty . 
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• ARTICLE VI 
RIGH'IS-OF-WAY 

SECTION 937-21.7-12.$ 
Appendix 2 

. -. . ... ...... �-- .. ,-, 
.� . ,, ,. J. ,.' , 

The party erecting new joint poles shall., unless otherwise agreed 
secure necessary rights-of-way from property owners and public authorities. 
However., each party shall be solel,' responl!lible for necessary righta-ot� 
tor its wires ., cables., guys ., anchors ., gu;y stubs and other equipment on., or 
used in connection with joint poles : 

·:,. .. 

ARTICLE VII 
MAIH'IENANCE OF POLES AND ATTACHKENTS 

(a) The custodian shall maintain jointly owned poles in its oust� in 
safe and serviceable condition in accordance with the specifications men­
tioned in Article III and shall replace ., reint'orce or repair such ot said 
poles as become detective . 

(b) All wo�k done on my jointly owned pole or on arq attachment 
thereon shall be performed in a manner which will not undul1' interfere 
with th9 service ., wires , fixtures and appurtenances of the other party 
hereto. 

(c)  Each party shall maintain all of its attachments on jointl,' 
owned poles in accordance with the specifications mentioned in Article III 
and shall keep them clear of trees , in safe condition and in thorough 
repair; provided, however, that neither party shall be required to re­
arrange mr,- cable ., installed prior to the date or this agreenent, from 
the street side to the f'ield side or 8l1i1' pole . 

(d) Whenever it is necessary to replace or relocate a joint� Offn8d 
pole , the custodian shall, before ms.king the change , give notice thereof 
in writing (except in cue ot emergency, when verbal notice '1lJJl¥' be given 
and subsequently confirmed in writing) to the other party, specifying in 
such notice the ti.JDB of such proposed replacement or relocation, and such 
other party shall at the time so specified., transter its attachments to 
the new or relocated pole . 

( e)  When replacing a jointq owned pole carrying terminals ot aerial 
cable , underground connections , or trans!'orma r equipment., the new pole 
shall be set in the same hole which the replaced pole occupied unlees 
special conditions make it necessary to set it in a different location. 

Page ; 
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S E C T I ON 9 3 7-2 17-12� 
Appen di x  2 

ARTI CLE V I I I 
D I VI S I ON OF  COS TS 

{ a ) Th e c os t  o f  j o i n t  p o les b rough t un de r thi s agre e me n t  
s h al l  b e  b o rne b y  t h e  p arti e s  h e re t o  a s  follows : 

.. 1 . 

L,. 

2 .  

{ b ) 

� 1 . 

4' 

2 .  

,.. { C )  

4 
{ d )  

{ e )  

P age  6 

The c o s t  o f  a normal j o i n t  p o le o r  a p ol e  s malle r . 
th an the n o rmal s h al l  b e  b o rn e  i n  the  p ro p o r t i on o f  

% b y  the E le c t ri c Comp any an d % b y  t�e 
hle phone  Comp any . 

-

Th e e xc e s s  o f  a p o le  l a r ge r th an n o rmal , ab ove th e c o s t  
o f  a n o rmal pole , s h all b e  b o rn e  by tbe  p a rt i e s  i n  
p rop o rti on t o  th e i r re s p e c t i ve · re qui reme n t s  f o r  p o le 
len gth o r  s t ren gth i n  e x c e s s  o f  n o rmal re qui reme n t s  b y  
A rt i c l e  I I .  Th e remai n de r  o f  t h e  c o s t s hal l b e  b orn e 
by t h e  p art i e s  as p rovi de d i n  p a ragraph { a )  l o f  th i s  
arti c le .  

The  n e t  los s e n t ai le d  i n  the  re p l ac emen t o f  e xi s t i n g  
p o le s  wi th new j o i n t  p o l e s  sh all b e  b o rn e  a s  follows : 
The n e t  los s e n t ai le d i n  the  re p l acement  o f  a n on ­
J o i nt p ole b y  a J o int  p o l e  s h all  b e  b o rn e  i n  the  
p rop ort i o n o f  % b y  th e Ele c t ri c Co mp any an d 

• 
% 

b y  the Te lepho�C omp any . 
--

The n e t  l o s s e n t ai le d i n  the  re p l ac ement o f  j o i n t . 
p o le s s h all b e  b o rne  i n  the p rop o rt i on o f  � by -' t h �  
Ele c t ri c Comp any an d % b y  the Te lephon e c"omp any 
un le s s  th e re p l ac e me nITs for the  s ole b e n e fi t  o f  o n e  
o f  the  part i e s  in  wh i ch c as e  the  e n t i re n e t  l o s s  s h al l  
b e  b o rn e b y  t h at p arty . 
C o s t  an d e xp e n s e  e n t ai ie d  i n  re i n fo r c i n g  o r  re p ai ri n g  
j o i n t  p o les as p rovi de d fo r in Art i cle  V I I , p a r agraph { a ) , 
s h all b e  di vi de d b e tw e e n  the  p art i e s  i n  p ro p o rt i on t o  
t he i r  own e rs h i p  i n  the  p ole . 

E ach p arty s h all  p l a c e , mai n t ai n , rearran ee , t ran s fe r  
an d remove i t s  own att achme n t s  at  i t s  own e xp e n s e  e x c e p t  
a s  ·oth e rw i s e e xp re s s ly p ro vi de d e l s ewhe re i n  th i s  
agre e me n t . 

I f  i n  s p e ci fi c  s i t ua t i on s  the di vi s i on o f  c o s t s  o f  
j o i n t  p ole s i n  a c c o r dan c e  wi th t h e  fore goi n g  
p rovi s i on s  o f  th i s  A�t i c le w i l l  re s ult i n  i n e qui t i e s  
o r  oth e rw i s e  mak e j o i n t  us e un at t r ac t i ve t o  one  o f  
the  p art i e s  h e re t o , e ve n  th o ugh j oint  use  may b e  de s i r ab le 
or  e c on omi c al from the ove r-all  s t an dp o i n t , n oth i n g  
s h all p re c lude th e e s t ab li shme nt  o f  j oi nt u s e  i n  s uc h  
s i t uat i on s  o n  s uch t e rms o r  o n  s uch  b as i s  { i n c ludi n g  
a ren t al b as i s  i n  li e u  o f  j o i n t  owne r s h i p ) as nay b e  
agre e d  up on in  wri t i n g  by  de s i gn at e d  rep re s e nt at i ve s  
o f  the  p art i e s  he re t o .  
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ARTICLE IX 

SECTION 937-217-125 
Appendix 2 

FROCEWRE iiHEN CHARACTER OF CIRCUITS IS CHAIDED 

'Rhen either party desires to change the character ol its circuits 
on jointly owned poles, such party shall give ___ days ' notice in 
writing to the other- party of such contemplated change • 

. '!he parties shall then cooperate in determining (1} the conditions 
imder which joint use may be continued on a mutually satisfactory basis , 
or ( 2 )  the most practical and economical method or providing for separate 

line s .  
In the latter event, the party whose circuits are to be removed 

from the joint poles shall promptly carry out the necessary- work. Unless 
otherwise agreed, the net costs or such removal shall be divided equal'.cy'. 

ARTICIE X 

TERMINATION OF JOINT 01!fNERSHIP AND USE OF A POLE 

(a) If' either party desires,  at aey time , to abandon a joint'.cy' owned 
pole , it shall give the other party notice in writing to that etrect., at 
least days prior to the date on which it intends to abandon such 

-

pole . I£ the othe r party desires to c ontinue its ue and ownership ot 
such pole it shall, upon the removal ot all the attachments of the partJ' 
abandoning the pole , assume sole ownership of such pole, and shall there­
after save harmless the party abandoning the pole from all obligations, 
liabilitie s,  damae;es ,  costs , expenses or charges incurred thereafter, and 
not growing out ot anything thereto.tore occurring because of' or arising 
out o.t the presence or condition of such pole or 0£ any attachments 
thereon. Such other party shall pay to the abandoning party such equitable 
sum !or its interest in said pole or polee as shall at the time o.t such 
abandonment be agreed upon. 

(b) I£ both parties ,  at the same time, abandon any jointJ.y owned and 
used pole , each party shall, at its own expense , remove its attachments 
therefrom and the custodian of such pole shall thereupon remove the pole 
and the net expense incurred in removing said pole or the net proceeds 
derived therefrom shall thereupon be divided between the partiea in 
proportion to their ownership therein. 
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SEC� I O U  9 3 7- 2 1 7-12 5  
Appen di x 2 -� 

ART I C IZ  XI 

ACKN OWLEDGEMENT OF  JOINT  OWNERSH I P  

Upon e s t ab li sh i n g  j oi nt owne rsh i p  i n  any p o le o r  p o le s , 
the j o i n t  owne r s h i p  the re o f  s h all  b e  c on s ummat e d  w i t h i n  days 
by the e xe c ut i o n  of a s ui t ab l e  w r i t t e n  i n s t rumen t  o r  i n strume n t s 
s i gn e d  by b o th parti e s  he re t o  gi vi n g  the  n umb e r  o f  e a ch p o l e  an d 
i t s  lo c at i on .  In addi ti on , e a ch p a rty may s te n c i l  i t s  n ame · on s uch 
p o le s  or o th e rwi s e  s ui t ab ly _ mark them fo r i denti fi c at i on•. 

ART I CLE XI I 

PERI ODI C AL REVIEW 

At the e xp i r at i on o f  ye ars from the dat e  o f  th i s  
agre ement  an d at the e n d  o f  an-:;---(" y e a r  p e ri o d  the re afte r ,  the 
di vi s i on of cos ts  pro vi s i on s  o f  Ai='rrc le V I I I  s h all b e  s ub j e c t t o  
review an d re adj us tme nt at the r e que s t  o f  e i th e r  party made i n  
wri t i n g  t o  the othe r p arty n o t  l at e r  th an days  b e fore the e n d  
o f  any s uch ye ar p e ri o d .  I n  c as e  o f  re adj us tment followi n g  
s uch re vi ew-:-Tii"e new arran ge me n t s  mut ually agre e d  upon  s h all 
remai n i n  e f fe c t  un t i l  agai n r e adj us t e d .  

ART I CLE XI I I  

DE FAULTS 

I f  e i th e r  p arty s h a l l  m ake  de fault in any o f  i t s  
ob li f,at i on s  un de r th i s  c o n t ract  an d s uc h  de fault c on t i n ue thi rty 
( 30 )  d ays  afte r n oti ce  the re o f  in w ri t i n g  by the oth e r  p arty , the  
p arty n ot i n  de fault may s us pe n d  the  ri gh ts  of  the p arty i n  de fault 
in s o  far as c on c e rn s  the gran t i n g  o f  furth e r  j o i n t  us e .  I f  s u ch 
de fault sh all con t i n ue f o r  a pe r i o d  o f  days  aft e r  s u ch 
s uspens i on ,  the p arty n ot i n  de f ault may forthwi th � rmi n at e  th i s  
agre e me nt as far as c on c e rn s  the  furth e r  gran t i n g  o f  j o i nt 
own e rsh i p  an d us e .  

I f  e i the r p arty sh a l l  make de fault i n  the p e r fo rman ce  o f  
any work wh i ch i t  i s  ob l i g at e d  t o  do un de r thi s c ont ract  at i t s  
s o le e xpens e ,  t he oth e r  p arty may e le c t t o  do s uch w o rk an d the 
p arty in de faul t s h al l  re i mb ur s e  the  othe r p arty for  the c o s t  
the re o f � F ai l ure o n  t h e  p art o f  the de fault i n g  party t o  make  s uc h  
p ayment wi th i n  __ days up on p re s e n t at i on o f  b i lls  the re fore s h al l , 
at the e le c t i o n  o f  th e o th e r  p arty , c on s t i tute a de fault un de r the 
fi rst  c l aus e of th i s  art i c l e . 
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SECTION 937-217-125 

Appendix 2 

ARTICIE XIV 
LIABILITY AND DAllAGF.S 

Whenever ,my liability is incurred by' either or both of the 
parties hereto tor damages tor injuries to the employees or for injury 
to the property ot either party, or tor injuries to other persons m their 
property, ·arising out ot the joint use ot poles under this agreement, or 
due· to the proximi t7 or tm wires and .fixtures ot the parties hereto 
attached to the jointly used pol.es covered by this agreement, the liabil1t7 
for such damages, as between the parties hereto., shall be as ·toll.on : 

(a) Each party shall be liable for all damages for such injuries to 
persons or property caused solely b;r its negligence or sole� by ita 
tailure to comply at arq time with the specifications herein prorided tor. 

(b) Each party shall be liable tor all damages tor such injuries to 
its own employees or its own property as are caused by' the concurrent 
negligence of both parties hereto or that are due to causes which cannot 
• be t�ced to the sole negligence ot the other party. 

( c) Each party shall be liable in proportion to i ta ownership of 
jointly used poles covered under this agreement tors all duages tor 
such injuries to persons other than employees o! either party I and 
all damages tor s'UCh injuries to property not belonging to either party 
that are caused by the concurrent. negligence ot both parties hereto 
or that are due to causes which cannot be traced to the sole negligence 
or the other party. 

(d) Where, on accomt ot injuries ot the c�acter described in the 
preceding paragraphs ot this Article, either party hereto shall make m:i;y 

payments to injured employees or to their relativee or representatives in 
contormit7 with (l) the provision ot any worlcmen •s compensation act or 
� act creating a liability to the employer to p� compensation tor personal 
injury to an empl07ee by' accident arising out ot and in the course of the 
employment., whether based on negligence on the part of the employer or not, 
or (2) any plan tor employees • disability benefits or death benefits now 
established or hereafter adopted by the parties hereto or either ot theJJ&, 
such pa;yments shall be construed to be damages within the term o! the pre­
ceding paragraphs numbered (a) and (b) and shall be paid by the parties 
hereto according�. 
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SECTION 937-21 7-125 
Appendix 2 

the attachments or rights-ot-way covered by this agreement., to any firm, 
corporation or individual, without the written consent ot the other party; 
provided, hanver, that nothing herein contained shall prevent or limit 
the right ot either party to mortgage any or all ot its property, rights, 
privileges and franchises ., or lease or transfer any of them to another 
corporation organized tor the purp�se of condu::ting a business ot the 
same general character as that of euch party, or to enter into any merger 
or consolidation; and., in case or the foreclosure of such mortgage ., o.r - 1n  
case or such lease, transfer., merger, or consolidation, its rights and 
obligations hereunder shall pass to., and be acquired and assumd by-., the 
purchaser on foreclosure ., the transferee, lessee , assignee, me rging or 
consolidating company, as the case J118;Y be ;  and provided, further, that 
subject to all of the terms and conditions of this agreement., either party 
may permit an, corporation conducting a business of the same general 
character as that or such party, and owned ., operated . ., leased and controlled 
by it, or associated ox- affiliated with it in interest., or connecting 
with it ., the use of all or an;y part of the space reserved hereunder on 
any pole covered by this agreement ror the attachments used by such party 
in the conduct ot its said business; and tor the purpose of this agreement, 
all such attachments maintained on any such pole b7 the permiss ion as 
aforesaid ot either party hereto shall be considered as the attachments ot 
th!t part7 granting such permission, and the rights , obligations and 
liabilities of such party ,mder this agreement., in respect to such attach­
ments , shall be the same as if' it wre the actual owner thereo.t. 

ARTICIE X'1II 
WAIVER OF TERMS OR CONDITIONS 

'Jhe failure ot either party to enforce or insist upon compliance 
'With any o! the tems or conditions of this agreement shall not constitute 

• a general waiver or relinquishment or aey- such tenns or conditions, but 
the same shall be and remain at all time in full force and effect. 

ARTICLE XVIII 

PA!llENT OF TAXES 

Ea.ch of the parties hereto shall be liable for taxes, tees and 

Governmental charges levied or assessed upon the jointly owned property 
covered by this agreement, in accordance w1 th its Oll'l'lership therein, and 

page 11 

TCI Library | www.telephonecollectors.info



S:C:CT I O !! 9 3 7- 2 1 7- 12 5 

Anpe n d i x  2 

s h all  make  s u ch rep o r t s  t o  Gove rn �e n t al auth o ri t i e s  as may b e  
re qui re d fo r the p rope r li s t i n g  o f  i t s  s ai d  owne r s h i p  an d for  
th e de te rmi n at i o n of  th e t axe s , fe e s  an d c h a r ge s  the re on b ut 
any tax ,  fe e o r  ch arge i mp o s e d  on s uch j o i n t ly owne d p rope rty 
s o le ly be c aus e o f  the u s e  the re o f  of  one of the p art i e s  s h all  
be p �i d  by  t h at p ar ty .  

ARTI CLE XIX  

BI LLS A ND PAYME N T  FOR  WORK 

Up on t h e  c o mple ti on of  w o rk pe r fo rme d h e re un de r  b y  
e i th e r  p arty , the  e xpe n s e  o f  wh i ch i s  t o  b e  b o rn e  who lly o r  i n  
p art by  the  oth e r p art y , t h e  p arty pe rformi n g  t h e  w o rk s h all 
p re s ent to the o th e r  p arty w i th i n  ___ days  a fte r th e c o mp le t i on 
o f  s uch w6rk an i te mi ze d s t at e ment  o f  th e ch arge s .  As o f  
Mar ch 1 o f  e ac h  ye a r  the s e  s t at e me n t s  s h al l  b e  s ummar i ze d an d 
t h e  n e t  b alan c e , i f  any , due one  o f  the  p art i e s  s h all  w i t h i n  
---days b e  p ai d t o  i t  b y  the  oth e r  p arty � 

ART I C LE XX 

S E RV I CE O F  NOT I C ES 

��e re ve r ,  in th i s  agre e me n t , n o t i c e i s  p rovi de d to b e  
g i ve n  b y  e i the r p arty he r e t o  t o  the  oth e r  s uch n ot i ce sh all  b e  
i n  wri t i n g  an d gi ve n , b y  le t t e r  mai le d o r  b y  p e rs on al de l i ve ry , 
to  the  Ele c t r i c  C o mp any at i t s  o ffi ce  at 
_______________ , or t o  the  Te lephone  C o mp any  at i ts 
o ffi ce  at -----·----------------------------' 
as the  c as e  �ay b e , o r  t o  s uc h  o t h e r  addre s s  as e i th e r  p arty may , 
from t i me t o  t i me , de s i gn ate  i n  wri t i ng for th at p urp o s e .  

ART I CLE  XX I 

TERM  O F  AGREEMENT 

S ub j e c t to the p ro vi s i on s  of Art i c le X I I I  - De faul t s , 
h e re i n , th i s  agre e me n t  may b e  te rmi n ate d ,  s o  far  as  c on c e rn s  

- furthe r gran t i n g  o f  J oi n t  us e b y  e i th e r  p arty , a ft e r  t h e  fi r s t  
d ay o f  ____ , 19 , up on on e : 1) t e ar ' s n ot i c e i n  w ri t i n g  t o  
the  oth e r  p arty , provi de d th at i f  n o t  s o  t e rmi n ate d i t  s h all  
c on t i n ue in  fo r c e  th e re a fte r unt i l  t e rmi n at e d  by  e i th e r  p arty 
at any t i me up on o n e  ( 1 )  ye a r ' s n 6 t i ce in w ri t i n g  to the othe r 
p arty as afore s ai d , an d p rovi de d furth e r  th at n o t w i th s t an di n g  
s u ch t e rmi n at i on , th i s  agre e ment  sh all re mai n � n  full  f o r c e . 
an d e f fe ct w i th re s p e ct t o  all  p o le s  j o i ntly own e d  an d us e d  b y  
t h e  p art i e s  at the  t i me o f  s uch t e rmi n at i on .  
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